rchill’

In Silveira v. Lockyer, 328 F.3d 567 {2003};

"All too many of the other great tragedies of history - Stalin's atrocities, the killing
fields of Cambodia, the Holocaust, to name but a few - were perpetrated by armed troops
against unarmed populations. Many could well have been avoided or mitigated, had the
perpetrators known their intended victims were eguipped with a rifle and twenty bullets
apiece, as the Militia Act required here. ... If a few hundred Jewish fighters in the
Warsaw Ghetto could hold off the Wehrmacht for almost a month with only a handful of
weapons, sSix million Jews armed with rifles could not so easily have been herded into
cattle cars.

"My excellent colleagues have forgotten these bitter lessons of history. The prospect of
tyranny may not grab the headlines the way vivid stories of gun crime routinely do. But few
saw the Third Reich coming until 1t was too late. The Second Amendment is a deomsday
provision, one designed for those exceptionally rare circumstances where all other rights
have failed - where the government refuses to stand for re-alection and silences those who
protest; where courts have lost the courage to oppose, oL can find no one to enforce their
decrees. However improbable these contingencies may seem today, facing them unpreparsd is a
mistake a free people get to make only once.

"portunately, the Framers were wise enough to entrench the right of the people Lo keep and
bear arms within cur constitutional structure. The purpose and importance of that right was
still fresh in their minds, and they spelled it out clearly so it would not be forgotten.™

U.3. v. Miller, 307 U.3. 174 (1933)

"Tn the absence of any evidence tending to show that possession or use of a 'shotgun
having a barrel of less than eighteen inches in length' at this time has some reasonable
relationship toe the preservation or efficlency of a well regulated militia, we canmot say
shat the Second Amendment guarantess the right to keep and bear such an instrument.”
Describing the constitutional authority under which Congress could call forth state
militia, the Court stated, "With obvicus purpose Lo assure the continuation and trender
possible the effectiveness of such forces the declaration and guarantee of the Second
Amendment were made. It must be interpreted and applied with that end in view."

Tn dicta, the Court also lpoked to historical scurces to explain the meaning of "militia”
as set down by the authors of the Constitution:

"The significance attributed to the term Militia appears from the debates in the
Convention, the history and legisiation of Colonies and States, and the writings of
approved commentators. These show plainly enough that the Militia comprised all males
physicaliy capable of acting in concert for the common defense. 'A body of citizens
enrolled for military discipline.' And further, that ordinarily when called for service
these men were expected to appear bearing arms supplied by themselves and of the kind in
common use at the time.™

Adams v. Williams (1972); The Second Amendment, it was held, "must be interpreted and
applied” with the view of maintaining a "militia.”™

"The Militia which the States were expected to maintain and train is set in contrast with
Troops which they were forbidden to keep without the consent of Congress. The sentiment of
the time strongly diasfavored standing armies; ths common, view was that adequate defense of
- country and laws could be secured through the Militia - civilisns primarily, soldiers on
occasion.” Id., at 178-17%. Critics say that proposals like this water down the Second
Amendment. Our decisions belie that argument, for the Second Amendment, as noted, was
designed to keep alive the militia.

Lewis v. United States (1980} : (the Seccnd Amendment guarantees no right to keep and bear a
firearm that does not have "some reascnable relationship to the preservation cox efficiency
of a well regulated militia™);

Since 1818, our constitution [Article First, § 15] has contained the provision: “Every
citizen has the right te bear arms in defense of himself and the state.”

Metrict of Colwmbia-v. Heller, 554 U.3. $70 (2008) - *The Yecond Amendment
quarantees an individual right to possess a firearm unconnected with service in a militia,
and to use that arm for traditionally lawful purpeoses, such as self-defense within the
home. United States Court of Appeals for the District of Columbia Circuit affirmed.”™
"It may be objected that if weapons that are most useful in military service — M16 rifles
and the like - may be banned, then the Second Amendment right is completely detached from
the prefatory clause. But as we have said, the conception of the militia at the time of the
second Amendment’s ratification was the body of all citizens capable of military service,
who would bring the sorts of lawful weapons that they possessed at home.”

Also, regarding Justice Brever's proposal of a "judge-empowering 'interest-balancing
inguiry, " the Court states, "We know of no other enumerated constitutional right whose
core protection has been subjected te a freestanding 'interest-balancing’ approach.”

‘MeDonald v. CThicago (20103 - The Court ruled that the Second Bmendment was incorporatsed
against state and local governments, rhrough the Due Process Clause of the Fourteenth
Amendment

In Heller, we held that the 3econd Amendment protects the right to possess a
handgun in the heme for the purpose of self-defense. Unless considerations of stare decisis
counsel otherwise, a provision of the Bill of Rights that protects a right that is
findamental Trom 51 BAmerican perspective applies equally to the Federal Government and the
crares  We therefore hold that the Due Process Clause of the Fourteenth Amendment
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